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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 18th day of Septenber, 2002

MONTE R BELGER
Acting Adm ni strator,
Federal Avi ati on Adm ni strati on,

Conpl ai nant ,

Docket SE- 15997
V.

JOHN ELLI'S NANNEY,

Respondent .

N N N N N N N N N N N N N N

OPI Nl ON AND ORDER

Respondent has appealed fromthe oral initial decision of
Adm ni strative Law Judge Patrick G GCeraghty, issued on May 1
2001, follow ng an evidentiary hearing.EI The | aw judge affirned
an order of the Adm nistrator, on finding that respondent had
violated 14 C.F. R 43.12(a)(1) of the Federal Aviation
Regul ations (“FARs,” 14 CFR Part 43).IZI We deny the appeal as

! The initial decision, an excerpt fromthe transcript, is
attached.

> FAR Section 43.12(a)(1), as charged here, prohibits
(continued.))
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wel | as respondent’s notion for oral argument, for which no need
has been shown.

Respondent is charged with intentional falsification of an
aircraft maintenance log. At the tine, respondent was a nmechanic
supervi sor for Alaska Airlines. The involved aircraft, which was
being used in Part 121 service, was undergoing a “C (heavy
mai nt enance) check. Prior to respondent’s arrival for his shift,
schedul ed engi ne work had been conpl eted. Respondent and others
were working to “clear” the aircraft so that it could be returned
to revenue service as soon as possible. At sone point after the
“C’ check engi ne mai nt enance, however, a new di screpancy had been
| ogged, as follows: “Throttle split of % knob throughout power
range, increases toward T.0O. [take off] power.”EI In response to
that entry, respondent and the quality control supervisor (a M.
Ri carte), discussed how to resolve the discrepancy. According to

the record before us, no one did any type of investigation of the

(continued.))

intentionally false entries in any record or report that is
required to be nmade, kept, or used to show conpliance wth any
requi renent under Part 43. There is no dispute that the record
here was required.

® Numrerous i ssues have been and continue to be raised by
respondent regarding the nechani c who | ogged this discrepancy,
his position at the conpany, his reliability, his bias, his
intentions, events at the facility at the time, and crim nal
investigations at Alaska Airlines follow ng the crash of Al aska
Airlines flight 261 and this nmechanic’s assistance in those
investigations. W agree with the | aw judge that none of these

i ssues bear on the case before us and we see no error in the |aw
judge’s related limting of discovery and evidence. And,

al though no direct charge is made, we reject respondent’s
inplication that the |aw judge played to the crowd at the hearing
and deni ed respondent due process.
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aircraft or further questioning of the maintenance crew who did
the “C’ check work or the nechanic who | ogged the discrepancy to
determ ne whether a throttle split existed notw thstanding the
previ ously perfornmed mai nt enance. & | nst ead, respondent and M.
Ricarte, according to the latter’s testinony, reviewed the “C
check paperwork and, based on it, apparently decided that the
problemidentified by the subsequently-I|ogged di screpancy coul d
not still exist in light of the earlier engine work.EI | nst ead of
| ogging information reflecting such a judgnent, M. Nanney wote
in the corrective action block of the log: “Trim acconplished per
T/ C [task card]E]28771000 ops check good.” He al so checked “No”
in response to the | ogbook query whether the di screpancy required
i nspecti on.

Hart v. MlLucas, 535 F.2d 516, 519 (9th Gr. 1976), sets

forth the elenments of an intentional falsification charge: 1) a
fal se representation; 2) in reference to a material fact; and 3)
made with know edge of its falsity. Respondent did not contest

the materiality of the entry. The Adm nistrator introduced

* Respondent criticizes the |aw judge’s refusal to allow
testinony regarding the actual airworthiness of the aircraft.
The | aw judge was correct, for the condition of the aircraft was
not relevant to the task of determ ning whet her respondent had
made a knowi ngly-false entry concerning a | ogged di screpancy.

® There is testinony that the mechanic who | ogged the discrepancy
orally stated that the throttle split was Y knob, not % knob.

The record indicates that 2 knob is within acceptable limts; %
is not. Again, there is no testinony or evidence that respondent
or anyone else attenpted to resolve the discrepancy with the
mechani c.

® A task card directs how work shoul d be perforned.
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evidence to show that the entry was fal se because no actua

mai nt enance work was done to correct the discrepancy and the
entry states that it was. Counsel for the Adm nistrator also

i ntroduced a section of the Al aska Airlines maintenance manual
requiring that whoever conpletes the corrective action block on
the 1 og be “the person performng the work.”

Respondent clains, based on varied theories, that there was
no know ng falsification. He argues that the entry was true,
that the work had been done, and offered testinony to show that
the word “work” as it is used in the manual is not restricted to
actual, hands-on mai ntenance, but can include review of paperwork
and sign-off for tasks actually done by others. He argues that
his consultation wth others, including the aircraft’s pilots,
regardi ng the discrepancy, and his later correction of the | og
after an internal audit to clarify that the work had actually
been done earlier, anong other things, denonstrate his honesty.I

W agree with the | aw judge that a judgnent as to whet her
respondent knowi ngly falsified the log is in no way dependent on
such issues as the circunstances in which a supervisor can sign
off on work done by others, the notives of respondent or of the
mechani ¢ who entered the discrepancy in the log, or the federal
governnment’ s extensive investigations into maintenance practices

at Alaska Airlines. The sinple question here is whether

" Respondent was not satisfied with the law judge’s linitation on
character evidence. W agree with the Admnistrator that nore
evi dence of respondent’s character woul d have been surpl us.
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respondent, who admttedly did not performan engine trimor
operational check, could reasonably believe that a | og entry that
on its face advised that he had done so woul d be understood by
anyone reading it to nean that he had actually only reviewed the
mai nt enance paperwork of those who had trinmed and checked the
engi ne before the discrepancy he was seeking to resol ve had been
| ogged. This inquiry, we think, answers itself.EI

We find no nerit in respondent’s argunent that the
Adm nistrator failed to establish that he had the requisite
intent to falsify the | ogbook. The plain neaning of a witten
entry is persuasive evidence of its author’s intent, and where,
as here, the factual context known to the author conclusively
contradicts what he has witten, the entry provides sufficient
proof of intent to falsify.EI Respondent signed off a di screpancy
i nvol vi ng engi ne controls based on work done before the
di screpancy even was |l ogged. As the |aw judge notes, this is the
cart before the horse. Modreover, pursuant to the provisions of
the relevant Al aska Airlines naintenance nanual, respondent’s

entry with his signature indicated to anyone reading the | og that

8 W have no basis for doubting respondent’s ability to have nade
an entry that clearly communi cated the concl usions he and his

w tness, M. Ricarte, apparently reached concerning the

di screpancy. In this connection, sinply adding the word
“previously” after the word “trinf in the entry would have
effectively renoved any connotation that he had perforned the
procedure he now, by counsel, urges us to accept he was nerely
attenpting to reference.

® Because respondent did not testify in his own defense, there is
no other direct evidence of his intent in making the | ogbook
entry.
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t he exi stence of the discrepancy had been confirnmed and that he
had perforned the trimcorrection.'i:| There is no evidence in the
record to suggest that respondent did not intend his entry to be
so read, and he was obviously aware that he had not acconplished
what the entry reported.

Finally, respondent argues that the Adm nistrator’s order
revokes his nechanic’s certificate, not his airfranme and
power pl ant (A&P) “license.” The A&P authorization is a rating,
not a certificate that stands alone. The Adm nistrator’s order
specifically stated that it applied to respondent’s “nechanic
certificate No. 002388168 with airframe and powerplant ratings.”
The | aw judge’ s statenent extending the revocation to “any other
mechani c certificate held by” respondent, nerely recogni zes the
common event that, between the initial order of revocation and
the final admnistrative ruling, a certificate may be anended,

suppl enmented, or updated. See, e.g., Admnistrator v. Reno, NTSB

Order No. EA-3622 (1992) (sanction acts against certificate that

isin force at the tinme order issues).

1% For why would he performa correction if there were nothing
wr ong?

1'We are fully aware of the testinony of co-workers to the

ef fect that respondent believed that the discrepancy was bogus,
and we have no basis for believing that respondent wanted to
return the aircraft to service if there was a valid nechanica
reason not to. Nevertheless, the fact that these co-workers

beli eve that respondent sinply wanted to clear the di screpancy by
referring to earlier maintenance does not change the fact that he
did not choose | anguage that even renotely conveyed such a

pur pose.



7
ACCORDI NGLY, |IT IS ORDERED THAT:
1. The Adm nistrator’s notion to stri ke attachnents to

respondent’s brief that constitute new evidence is granted;

2. Respondent’s request for oral argunent is denied;
3. Respondent’ s appeal is denied; and
4. The revocation of respondent’s certificate shall begin

30 days after the service date indicated on this opinion and
or der . £2

CARMODY, Acting Chai rman, and HAMVERSCHM DT, GOGLI A, and BLACK,
Menbers of the Board, concurred in the above opinion and order.

12 For the purpose of this order, respondent nust physically
surrender his certificate to a representative of the Federal
Avi ation Adm nistration pursuant to 14 CF. R 61.19(f).
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